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BACKGROUND AND PROCEDURAL HISTORY
The City of Hesperia (“City”) is an incorporated city in the High Desert near the foot of
the San Bernardino Mountain Range. The City is an important distribution and logistics hub in
the Southern California Region and has some 194 budgeted positions. Teamsters Local 1932
(“Teamsters” or “Union”) is the exclusive majority representative for the some 90 employees in
the more than 30 classifications that comprise the “City Yard” unit. These employees work in
six City departments. It is undisputed that the City is a “public agency” within the meaning of
Section 3501 (c) of the Meyers-Milias Brown Act (“MMBA”) and that the Teamsters is a
“recognized employee organization” pursuant to MMBA Section 3501 (b).
Regarding the genesis of the dispute before the Factfinding Panel (“Panel”), the prior
Memorandum of Understanding (“MOU”) was in effect from January 1, 2016 through December
31, 2016 (U. Ex. 4).1 Negotiations on this MOU had concluded in March 2016.
The parties began negotiations on a successor MOU in July 2016 and continued to meet
between July 2016 and April 2017. On April 17, 2017, the City presented the Teamsters with a
written comprehensive Last, Best and Final Offer (“LBFO”) (C. Ex. 3). In its LBFO, the City
advised that its proposal was a package proposal and that all outstanding issues were to be
accepted by the Teamsters and ratified by April 25, 2017 or they would be deemed rejected. The
City’s written proposal further advised that if rejected it would revert to the positions as stated in
its March 29, 2017 verbal proposal and as reduced to writing on April 21, 2017 (C. Ex. 2).
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Union and City exhibits will be referenced as “U. Ex.__” and “C. Ex.__,” respectively. Since
the parties submitted various duplicate exhibits, references to such duplicate exhibits is generally made
only to one source.
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The Teamsters submitted a response in which it accepted eight of the nine proposals
identified in the City’s LBFO and requested a 4 percent salary increase rather than the 1.8 percent
cost of living adjustment (“COLA”) that the City had offered (C. Ex. 4). The City informed the
Teamsters on May 4, 2017 that the 1.8 percent COLA was its final offer; the Teamsters declared
impasse, requesting factfinding with the California Public Employee Relations Board (“PERB”)
on May 18, 2017.
By letter dated June 20, 2017 from the PERB, the undersigned was advised that he had
been selected by the parties to chair the Factfinding Panel. Steven M. Berliner was designated as
the City’s Panel Member and the Union selected Natalie Harts as its Panel Member.
At the request of the Chairperson, the parties waived the statutory time limits for the
hearing and the completion of the factfinding process. A hearing was held on August 22, 2017 at
the Hesperia city hall at which both parties appeared and were afforded full opportunity to
present evidence and offer argument. The presentations of the parties’ respective proposals were
made in a “point – counterpoint” fashion, with each party having the opportunity to present and
explain its proposals and respond to the other party’s proposals. Following the completion of the
parties’ presentations, the Chairperson at the request of both parties attempted to mediate a
settlement. These efforts were unsuccessful. The Panel then met in a brief executive session to
discuss the preparation and distribution of the Chairperson’s draft report.
On September 15, 2017, the Chairperson by e-mail forwarded copies of his draft Report
and Recommendations to the Panel Members for their review. The Panel Members were given
two weeks from receipt of this draft by which to submit any concurring and/or dissenting
opinions. Any such opinions timely submitted are attached.
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RELEVANT STATUTORY PROVISIONS
With respect to the Panel’s deliberations, the Meyers-Milias-Brown Act at §3505.4. (d)
states:
(d) In arriving at their findings and recom m endations, the factfinders shall consider, weigh, and be guided
by all the following criteria:
(1) State and federal laws that are applicable to the em ployer.
(2) Local rules, regulations, or ordinances.
(3) Stipulations of the parties.
(4) The interests and welfare of the public and the financial ability of the public agency.
(5) Com parison of the wages, hours, and conditions of em ploym ent of the em ployees involved in the
factfinding proceeding with the wages, hours, and conditions of em ploym ent of other em ployees
perform ing sim ilar services in com parable public agencies.
(6) The consum er price index for goods and services, com m only known as the cost of living.
(7) The overall com pensation presently received by the em ployees, including direct wage com pensation,
vacations, holidays, and other excused tim e, insurance and pensions, m edical and hospitalization
benefits, the continuity and stability of em ploym ent, and all other benefits received.
(8) Any other facts, not confined to those specified in paragraphs (1) to (7), inclusive, which are norm ally
or traditionally taken into consideration in m aking the findings and recom m endations.

ISSUES AND RECOMMENDATIONS
As of the factfinding hearing nine issues were outstanding between the parties. However,
the parties had reached tentative agreement on eight of these issues, with Article 10, Salary
Ranges, being the issue that caused the deadlock to persist into the factfinding process. At the
hearing, it was agreed that evidence and argument would be presented solely on the salary issue
as resolution of this single issue would ostensibly lead to a total and complete agreement.
The parties’ respective positions on salary increases are clear and their differences are
readily apparent. The City’s salary offer under consideration is its offer made prior to its LBFO
rejected by the Union. This offer is for a cost of living increase based on the All Urban
Consumers (Area: Los Angeles, Riverside, Orange County) annualized CPI from February 2016
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to February 2017 of 1.8 percent, effective the first full pay period after July 1, 2017 (C. Ex. 2).2
In its written response to the City’s LBFO, the Union proposed an across-the-board salary
increase of either 4 percent or 3 percent plus a match of the 401A plan given to the general nonrepresented employees (U. Ex. 2).3 This increase is to be effective with the pay period starting
March 18, 2017 and ending March 31, 2017 to be paid April 6, 2017 (Ibid.)
In considering the relevant statutory factors that guide the recommendations of the Panel,
it is noted that both parties emphasized the CPI and the bargaining unit’s historical salary
movement as related to changes in the CPI. The City’s data shows that with the implementation
of its 1.8 percent salary offer the wages of the bargaining unit employees have moved in lockstep
with the annualized cumulative CPI increase beginning with the July 2007 wage increase (C. Ex.
5). The data supplied by the Union, however, shows that for the period commencing with the
July 1, 2010 5 percent salary reduction through July 1, 2016 (the implementation of the
negotiated 3.9 percent CPI and COLA increase) bargaining unit wages have fallen some 6.3
percent behind the CPI movement for this period (U. Ex. 3).4 The Union’s data further
demonstrates that bargaining unit employees hired after July 1, 2013 have seen wage increases,
even when the 1.625 percent CalPERS deduction is considered, some 2 percent greater than the
comparable CPI movement (Ibid.). Thus, to some extent the history of the economic position of
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The City’s rejected LBFO proposed that the 1.8 percent increase would be effective the pay
period beginning April 29, 2017 and ending May 13, 2017 to be paid in the pay check dated May 18,
2017 (C. Ex. 3).
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This 3 percent plus the 401A match option was not discussed nor explored during the
factfinding.
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According to the Union’s data, approximately 6 percent is attributable to the two increases in
employee CalPERS contributions. The City’s data does not include these increases.
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the bargaining unit employees depends on the specific period under consideration, their hire date
with the City, and the impact of the increased CalPERS contributions.
The Chairperson notes the City’s contention that the parties have historically agreed to
cost of living adjustments (“COLA”) consistent with the annualized change in the CPI from
February of one year to February of the next year. However, as will be discussed below, the
Chairperson believes that under all the relevant circumstances here a change in this historic
pattern or approach is appropriate.
Both parties supplied data concerning wage comparisons with other purported
comparable agencies. In such regard, the Union submitted this information for the cities of
Ontario, Rancho Cucamonga, and Fontana (U. Ex. 8 through U. Ex. 12). This information was
culled from the Transparent California website and lists the actual wages paid to the employees
in these agencies in the classifications comparable to the bargaining unit classifications. As to
the 2016 base pay averages, the City of Hesperia employees lag behind those of the other three
agencies by a range of some 4.3 to 40.8 percent. While acknowledging the demonstrated gaps,
the salary information from the Transparent California website shows the actual wages paid these
employees rather than the actual classification salary ranges. These pay differentials will be
skewed high if a large proportion of the employees are at or near the top step of their respective
salary range and, conversely, the numbers are skewed low if most of the employees are new to
the agency. Thus, as far as comparing respective salary ranges for comparable job classifications,
the utility of this information is limited.
The City furnished “comparable agency salary schedules” for eight purported comparable
agencies, including the three agencies, Ontario, Rancho Cucamonga, and Fontana, for which the
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Union had submitted the salary data discussed above (C. Ex. 10).5 The Chairperson’s review of
the City-supplied data for the six classifications listed in the City’s Power Point Presentation (C.
Ex. 1, p. 11) as well as a random review of the classification salary data from the eight public
agencies with the ostensibly comparable City classifications shows that the first step salary rates
for many of these City classifications compare favorably with their counterpart classifications (C.
Ex. 10). In any event, the Chairperson is not persuaded that the salary ranges for the Teamsters
represented classes lag so behind the salary ranges for these other agencies such that “market
based” salary increases are warranted. In such regard, it is noted, as pointed out by the City, that
it has experienced no problems in retention or recruiting for bargaining unit positions. Although
retention/recruitment issues are not specifically identified in the PERB list of factors to be
considered in the factfinding process, the Chairperson believes they are contemplated in the “any
other facts” criterion. That the City has no apparent recruitment or retention problems comprises
some evidence suggesting that the wages paid to the bargaining unit employees are comparable
with those of other agencies.
In returning to the CPI as an element of the wage dispute at issue, the Chairperson again
notes that when the parties have negotiated wage increases premised on movement in the CPI the
period utilized has been from February of one year to February of the next.6 The Chairperson,
however, is of the opinion that the extant situation warrants a change in this historical practice.
In such regard, it is emphasized that the proposed term of the successor MOU is for one year
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This data included classifications not in the Teamsters bargaining unit.

6

Review of the negotiated wage history shows increases have been made other than cost of living
adjustments based on changes in the CPI.
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with a December 31, 2017 expiration date, that negotiations on a subsequent successor MOU will
commence shortly, that this impasse has extended into some 75 percent of the effective term of
the MOU under negotiations, and that the bargaining unit employees last received a salary
increase on July 1, 2016. The confluence of these factors persuades the Chairperson that the
reported change in the CPI from July 2016 to July 2017 should be used as the basis for the CPI
adjustment. For the diminution in the purchasing power since the bargaining unit employees last
wage increase is quantified by the change in the relevant CPI index. This change as reported by
the U.S. Bureau of Labor Statistics in the relevant Consumer Price Index was 2.5 percent (U. Ex.
6). As such, it is the Chairperson’s recommendation that the bargaining unit employees receive a
2.5 percent wage increase as a COLA adjustment effective retroactive to July 1, 2017. It should
be noted that the increase should not be viewed in isolation, for the parties have reached tentative
agreement on a 10 percent increase in the City’s contribution to the health insurance plans.
As to the interests and welfare of the public and the financial ability of the City (PERB
criterion 4), it appears that the City’s position is focused on its determinations where and how its
available funds should be allocated and the fund reserve levels it elects to maintain. The
information prepared by the City shows that its proposed 1.8 percent wage increase amounts to
an increase of some $94,944 over the term of the one year MOU (C. Ex. 1, p. 17). It therefore
appears that the recommended 2.5 percent wage increase would impose an additional financial
obligation of about $38,000 more than the City’s wage offer. Review of the budget information
proffered during the hearing suggests that this additional increase could be absorbed by the three
separate City funding sources (General Fund, Water Operating Fund, Streets Maintenance Fund)
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for bargaining unit employees with minimal impact on these funds (C. Ex. 1, pp. 18-21, C. Ex.
10).
For the reasons stated above, the Chairperson recommends that the parties agree to a 2.5
percent wage increase retroactive to July 1, 2017 and that the tentative agreements reached on the
other eight outstanding issues be incorporated into the terms of the MOU under negotiations.
ISSUES AND RECOMMENDATIONS
Based on the Recommendations of the Chairperson the Panel Members concur or dissent
as follows:
For the Employer:

For the Union:

_____Concur

_____Concur

_____Dissent

_____Dissent

_____Concur in Part

_____Concur in Part

_____Dissent in Part

_____Dissent in Part

Report Attached: _____

Report Attached: _____

____________________________
Steven M. Berliner
Employer Panel Member

_________________________
Natalie Harts
Union Panel Member

____________________________
Walter F. Daugherty
Chairperson
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